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STATE OF MAINE SUPERIOR COURT
PENOBSCOT, SS. Docket Nos. CR 98-587
~ CR 98-588
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JAMES RAINES, )
Plaintiff, )
*FILED AND ENT
) SUPERIOR COURT"
v ; ORDER APR 27 2000
)
STATE OF MAINE, ) PENOBSCOT COUNTY
Defendant. )

This matter is before the court on Raines’ motion %or judgment on the
pleadings. Raines seeks post conviction review of five convictions in District Court
during 1993 and 1994 to which he plead guilty. He was represented by an attorney in
three of those convictions and acted pro se in the other two cases. Raines asserts
that in those cases where he was represented by counsel, his attorney provided
ineffective assistance of counsel, in violation of the Sixth Amendment, by failing to
warn him that his guilty pleas could be used at a later date to enhance a sdbsequent
federal conviction. In addition, Raines contends that the District Court violated his
right to due process by failing to warn him of this consequence.

To vacate a guilty plea based on ineffective assistance of counsel, the court
must find that “(1) the performance of [the defendant’s] attorney fell below that of an
ordinary fallible attorney; and (2) there is a reasonable probability that, but for [the]
attorney’s errér, [the defendant] would not have entered a guilty plea and would

have insisted on going to trial.” Aldus v. State, 2000 Me. 47 { 13, __ A2d .




“Whether thé performance of an attorney falls below the standard is a question of

fact.” Id. at q14.

conviction was used in a pending, unrelated murder charge as reason to enhance
the sentence to the death penalty.,

Likewise, the Maine Law Court in Laferriere upheld a guilty plea where the

defense counsel incorrectly advised defendant that he would be able to serve his

Sentence in a nursing home rather than in prison. See Laferriere, 697 A.2d at 1308,

The Law Court ruled that the location in which the defendant was to serve his

Sentence was a collateral rather than a direct consequence, about which neither the




court nor the defense attorney was required to inform the defendant. Raines
complains of a consequence that is much more remote than that in Laferriere. The
error of Laferriere’s attorney specifically concerned the sentence for that particular
conviction, whereas here Raines complains of a consequence involving a

conviction several years later in a different court. As such, neither the District Court
nor Raines’ attorney violated his constitutional rights by failing to inform him of
the possibility that his guilty plea could enhance a subsequent sentence in a federal

court.

The docket entry is:
Motion for judgment on the pleadings is DENIED. Petition for post conviction

review is DENIED.
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CHIEF JUSTICE, SUPERIOR COURT



ATTORNEY FOR PETITIONER:

JEFFREY TOOTHAKER, ESQ
14 HIGH STREET
ELLSWORTH, ME 04605
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